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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 60 of 2026
WITH
ORIGINAL APPLICATION No. 13872026 (IA No 119/2026)

IN THE MATTER OF

Ashwani Kumar

-Vrs.-

State of U.P and Ors.

. \ :_;\‘:-“ \:;; w j -’-.’.',
Q“ I, Sp’*AEhévani Kumar, aged about 42 years, S/o Nek Ram, At/Po. —
s\ --—454/218; Mampur Bana, Bakhshi Ka Talab, Bakhshi Ka Talab, Mampur
2} ! Bana, Lucknow,Uttar Pradesh — 226201, Mobile No-8115623333, do
hereby solemnly affirm and state as follows-:

1. That deponent is well conversant with the facts and circumstances
of the case and duly authorized to swear and affirm this affidavit.

2. Atthe very outset, it is most respectfully submitted that the replies
filed by the answering Respondent are evasive, self-contradictory,
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and fail to address the core environmental, legal, and scientific
issues raised by the Applicant. The Respondents have attempted
to create an illusion of compliance by referring to procedural
formalities, while deliberately overlooking the substantive
violations of environmental laws, binding judicial precedents, and
statutory guidelines governing UP Brick Kiln sitting criteria Rules
2012. The present rejoinder is therefore necessitated to place the
correct facts and legal position before this Hon'ble Tribunal.

3. It is further submitted that the operation of the brick kiln is in

TO). However, the Respondents have failed to ensure
e with the said Rules, thereby allowing an illegal

"A person who want to operate a brick Kiln shall make an
application with requisite fee separately to the State Board
by fumishing mining lease from district administration,
permission for firing from Zila Panchayat/Zila Parishad and
no objection certificate/License as the case may be from the
Horticulture Department, under the Uttar Pradesh Air
(Prevention and Control of Pollution) Rules,1983, and the
Uttar Pradesh Water (Consent for discharge of sewage and
Trade Effluent) Rules,1981, for the permission for the
operation of the brick Kiln. On receipt of such application
the State Board may reject such permission after necessary
enquiry as prescribed under the aforesaid Rules.

Provided that a brick Kiln which was established/operate
previously but not being operative in the last season, want to
operate or change the name/ownership and have valid
consent under the Air (Prevention and Control of Pollution)
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Act, 1981 and the Water (Prevention and Control of
Pollution) Act, 1974 may operate the same if it informs in
writing to the State Board but shall be bound to comply with
all the conditions subject to which consent was granted."

In the following the above which is not followed by the
project proponent is descripted and the same goes as-

a) The Groundwater NOC is one of an essential condition
for the Consent to be issued to any brick kiln and the same
was never obtained by the Project Proponent and whilst
the Committee formed as directed by the Hon’ble NGT
has itself pointed out after the inspection in its report that
it was submitted and the same when asked upon to be

B clearly while giving 15 days more on 29 April
e.@q’m\ﬁ 2026, tg the Respondent No 4 for the same and also
‘}1@4 g\\\c“\cl ng ut that in the non-compliance of the same the

t“":;ﬁ\‘\pro Efl gs under Section 31A of The Air (Prevention

' _and, Cf)ntrol of Pollution) Act, 1981,will be proceeded

"..upon-the Project Proponent.

—"As the Applicant filed a RTI Application to the
Groundwater Directorate, Lucknow dated 09/04/2026
DGWDL/R/2026/60014 for the query for the
Groundwater NOC and the reply of the RTI clearly
mentioned that the Project Proponent —

i. from 01.01.2023 to till date, Inspection & compliance

reports & Authorization status & action taken —

“As per records, no valid NOC is currently
available in the name of Kesari Brick Field.
However, an application dated 20/04/2026 1is
found pending/approved in this office as on date
for which inspection is to be done by Task force
under UP Groundwater (management &
regulation) Act 2019.”
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ii. NOC details for period 01.01.2018 to 31.12.2023 —
“Regulation of groundwater extraction was
under jurisdiction of Central Groundwater
Board under the partially stated period hence,
no information/record is available regarding
grant of groundwater NOC to Kesari Brick
Field for the period. Also, as per records
available in this office, no NOC has been found
to be issued/renewed in the name of the said unit
during the stated period.”

iii. NOC details for period Dec 1998 to 31.12.2018 —
“Regulation of groundwater extraction was
under jurisdiction of Central Groundwater
Board under the stated period; hence, no
information/record is available regarding grant
of groundwater NOC to Kesari Brick Field for
the stated period.”

€1
épbve RTI status and the reply from the PIO is attached
as_,_A".?%bﬁEXURE A20/1.

) The Firing NOC has never been put on record and the
same has been clearly ignored upon by the Respondent no
1 to 3 and the non-compliance of the same makes the
operation of the Project Proponent from its very
beginning illegal.

4. Furthermore, the stand taken by the District Magistrate
(Respondent No.2) that the brick kiln was established prior to the
coming of the surrounding habitation and institutional
establishments appear to have developed over a period of time and
therefore the said Rules are not wholly misconceived and legally
untenable is clearly evasive of the Law of the Land.
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In the villages, the habitation is far older than any
industry established which is clearly a common thing and in this
matter as the habitation is much older than the establishment of the
Project Proponent and the then Zila Panchayat Bye Laws and
statutory provisions under the then applied acts and rules were also
not complied upon and the Project Proponent is in clear violation
of the current laws and acts and the operation of the same is
arbitrary and the respondents have ignored the very fact that the
non-compliances as per given by the UPPCB(Respondent No.3)
itself makes it mandatory to seal the Project Proponent and put
Environmental Compensation for violating mandatory/essential
conditions for obtaining of the CCA as given by the Uttar Pradesh
Brick Kilns (Siting Criteria for Establishment) Rules, 2012.

The Respondents have further attempted to justify the

ec{) f 54 read with clause (z) of sub section (2) of the said section
“sub section (1) of section 21 of the Air (Prevention And Control
of Pollution) Act,1981 (Act no.14 of 1981 ) the Governor, after
consultation with Uttar Pradesh Pollution Control Board and after
considering the objections and suggestions received from
concerned person, and thus may have overriding effect over any
inconsistent local law or bye-law.

5. That the Applicant submits that the distance between the brick kiln
and the nearby is residential population is approximately 200
meters, as shown in the reply of the Respondent No 1 and 2 on Page
no 423 in Point no 15 and by the Respondent No 4 on Page No 15
point no 15 which is in direct violation of the prescribed siting

criteria.

As per the Rule 2 “Distance from residential

area/population/sensitive area/mango or fruit orchard “of the Siting
Criteria 2012 itself,, it is given that-
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Subject to provisions of the Uttar Pradesh Promotion and
Protection of Fruit Trees (Regulation of Harmful
Establishment and Housing Scheme Act, 1985 (U.P.Act No.
18 of 1985, a brick kiln shall not be established which does
not fulfil the following conditions:-

i, abrick kiln shall not be established with in a distance
of 5.0 kilometers form the area of a Municipal Council
or Municipal Corporation. Subject to the above
restrictions a brick kiln shall be established at least
500 meters away from residential area having
minimum population of 100- 150 persons or 20
houses either kachha or pucca houses 1.0 kilometer
from a residential area having population more than

150 persons or more than 20 houses whether kachha
or pucca;

a brick kiln shall not be established at a place within
. Yhe distance of 10. Kilometer from registered hospital,
%, pchool public building, religious places or a place
ffrom where flammable substances are stored; a brick
kiln shall not established within a radius of 5.0
kilometers in notified sensitive areas of a zoo, wild
life sanctuaries, historic monuments, museum and the
like:

Provided that in case of Taj Trapezium
zone are(T.T.Z.) the directions/guidelines given by
the Supreme court form time to time, shall apply;

iii.  a brick kiln shall not be established within a distance
200 meters from the sides of the railway tracks;

iv. a brick kiln shall not be established within a distance
of 300 meters from both sides of the National and
State Highways;

v. a brick kiln shall not be established within a distance
of 100 meters from both sides of a main district road
/public works department roads;

vi.  a brick kiln shall not be established within 800 meters
from a brick kiln already established;

vii. a brick kiln should not be allowed to install in the
‘Buffer zone’ of a notified fruit belt area as defined in
“The Uttar Pradesh Promotion and Protection of Fruit
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Trees(Regulation of Harmful Establishments and
Housing Schemes) Act, 1985 and the restriction made
by competent authority concemed or decision of court
on case to case basis, if any.

Distance from sides of mango orchard/Mixed
fruits (mango and other) orchard (having at least 100
fruiting trees) joint nursery from brick kiln shall not
be less than %00 meters in cach direction. The
mentioned distances are applicable irrespective of the
variety/type of fruit arca individually or collectively
should not be less than 2.5 acre.

Distance will be measured form the chimney of
the brick kiln to the first/ nearest row of the tree of
mango/fruit orchard towards the kiln.

eX submitted that the proprietor the project proponent has
¢d with the Rule 6 of the Uttar Pradesh Brick Kilns
¢ria for Establishment) Rules, 2012.

er the Rule 6 of the Siting Criteria 2012, “Duties of the

etor of a Brick Kiln”, the following is that the-

Multi layer and multi storey green belt of 10 meters
width shall be constructed along the periphery of brick
kiln leaving two 10 meters wide gaps in the boundary
for entry and exit of material and vehicles. A wall of 3
meters height shall be constructed on the sides where
land is not available for green belt development to
prevent fugitive dust emission. For installation of
brick Kiln with green belt development, the minimum
area required is 2.0 acre.

Lighting arrestor as per the PWD norms or any other
standard design shall be installed for brick Kiin to
avoid the damage to stacks/chimney caused due to
lighting attack.

In Brick Kiln besides the above Good House keeping
practices including disposal of coal, ash, provision of
double wall around the Kiln, proper layout Brick
lining of passage use of properly grades coal, proper
firing practices, protection from noise pollution and

a

0
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other measures should be followed by all Brick Kiln
Owners.

iv.  While digging the earth for making bricks in the area
ear marked for the same, the straight cutting of earth
should be avoided; instead, the cutting should be done
in a slanted manner in the proportion of 1:3, so that
there should be minimum soil erosion of the
agricultural land.

As there was never any boundary wall at the project
proponent the Consent given was illegal as per the law laid
down by the Siting Criteria, the consent was never to be
issued in the first place and the operations done till date from
itsvery inception is illegal and against the law. The illegality

|1 activities upon by the Revenue Department
a report dated 04/05/2026 submitted on a complaint

ad¢ through IGRS no. 60000260089934 dated 09/04/2026,
“hh clearly shows in the report that the brick field is

wall and encroached over a Sarkari Nali on Khasra no.299
which is in between the land at which the Project Proponent
is established. The complaint and the report are annexed as
ANNEXURE No.A20/2.

7. That in the second affidavit the UPPCB(Respondent No.3) has

issued a show cause notice dated 29.04.2026 for revocation of the
CTO and closure of the unit and the notice mentions 15 days’ time-
period for the Proprietor of the Project Proponent to reply and
submit the same and the non-compliances as shown on the Page 4
of the second affidavit in the ANNEXURE R3/5 are one of the
essential conditions for the Consent to be issued and as it was never
submitted or complied upon in the past and was clearly ignored
upon by the officials of the RO,UPPCB, and the operation done by
the Project Proponent over the period of the its current CCA as
issued on 11/10/2023 till today should be fined upon by the Hon’ble
NGT and the Environmental Compensation should be imposed on
the Project Proponent for illegally operating the same.

10
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8. It is pertinent to highlight that the lease agreement of the Project
Proponent which is in the report filed by the Respondents 1 to 3
which shows that the owner of the Land i.e. Jai Kumar Chandani
S/O Gopi Nath Chandani at which the Project Proponent is situated
has given the same to the Current Proprietor Bachan Singh on a
lease which is also not a legal document and a fraud as the stamp
amount of Rs 100 is used for a lease amounting to Rs.40 Lakhs
which is in violation of the Stamp and Registration Act. The
agreement from its very inception had to be registered and the
Consent that was given to the Current Proprietor Bachan Singh
could not have been given as the very lease that would have given
the Current Proprietor Bachan Singh power to operate and get the
NOCs was wrong and illegal and void from its very beginning for

e current CCA which was issued on 11/10/2023.Therefore,the

tions till date is illegal and have to be compensated through

s gposition of appropriate Environmental Compensation on the

wo o Pr iect\Proponent.The lease agreement has been put on record by

< “2@0 efR€spondent No. 1 to 3 and same can be perused on the page 27

LN YL o glin the reply submitted by the Respondent no.3 and on Page

4533‘97435 in the reply submitted by the Respondent No.2.

o JF

‘s further submitted that the sample report that was submitted for
obtaining the Consent which is a Stack Emission report with Test
Report No ST-2905023-01 issued on 29.05.2023 as per given by
the RTI reply by the UPPCB and is in the OA 138/2026 filed by the
applicant as ANNEXURE-A8: RTI Application dated 11.12.2025
(DSPCB/R/2025/60586) with postal receipt. ANNEXURE-A9:
Reply of the RTI of dated 11/12/2025, Application No.
DSPCB/R/2025/60586 by the Applicant. The sample report is on
the page no 321 for the perusal of the same and as it clearly shows
that the emissions were above the 250mg/Nm? maximum PM level
and was 542 mg/Nm? which is more than twice the Maximum limit
as given by the MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE NOTIFICATION New Delhi, the 22nd
February, 2022 G.S.R. 143(E) and the violation of the same was
ongoing and therefore, the operations till date is illegal and have to
be compensated through imposition of appropriate Environmental
Compensation on the Project Proponent.

11
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lO.;Fh:t the Respopdent no 1 to 3 have failed to take any effective
enlorcement action despite clear violations being on record. There
1S no evidence of closure, sealing, or coercive measures taken to
prevent continued illegal operation. This inaction amounts to a
failure of statutory duty and renders the regulatory mechanism
ineffective. The show cause notice by the Respondent No.3 to
Respondent No.4 on 25/03/2026 and 29/04/2026 giving 15 days
time period both the times also shows the failure as the operations
of the Project Proponent should have been stopped from the very
day of finding out that the essentials NOCs for the Consent to be
isgued to the Project Proponent was never put on record. Such

oShowiNg the manner in which the Consent are being issued by the

« W «Reliondl Office, UPPCB.
«5 . ot &
L )
D § B (s er prayed upon by the applicant to the Hon’ble NGT that

ice, UPPCB should be inspected upon and the operational Brick
Kilns should be checked upon for the appropriate compliances as
essential for the operation of the brick kiln as the increased
pollution and urbanisation in the Lucknow Mandal has led to many
pulmonary diseases common and to live in such an atmosphere is
suffocating and the ignorance of the officials of the Regional
Office, UPPCB has also played an integral role to pollute the
environment which is directly opposite of the role of the authority.

12.1t is further submitted that the replies filed by the Respondents lack
transparency and do not disclose complete facts. No past non-
compliances, verification, or monitoring data has been looked upon
to consider immediate sealing of the project proponent. The replies
are therefore liable to be keenly observed and their reliability has
to be checked upon and the incomplete action shows clear
violations of the strict guidelines by the Hon’ble Supreme Court in
Environment related matters.
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13.¥n the light of the above, it is evident that the brick kiln is operating
1llegz§lly,in violation of environmental laws, without valid consent,
and in contravention of siting norms. The continued operation
poses serious environmental and ecological risks, particularly to
nearby agricultural land and the surrounding habitations as it is
clear fact that the same resides within 200 meters of the project
proponent.

14.That the present Reply by way of affidavit may kindly be taken on
record and into consideration, and the Hon'ble Tribunal may pass
appropriate order(s), direction(s) as deemed fit and proper under the

cts and circumstances of the present case.

*‘3«\&*

eg‘\s '-“‘\::\o‘i hdtkhe Applicant seeks leave to make additional submissions, if
< p W 11.‘*‘“ 5‘) ed, during the course of the proceedings as and when directed

\
Ay is Hon'ble Tribunal.
W-‘Q oxays

o
DEPONENT

S A

VERIFICATION

Verified at Lucknow on May 2026 that the contents of the above
reply affidavit are derived from the official records and personal
knowledge and are correct and true to the best of my knowledge and

belief. Nothing material has been concealed there from.
TT=aat R

DEPONENT




453 ANNEXURE-AZ0/1
/ RTI Online /

An initiative of 14
/ / Uttar Pradesh Government

RTI uest filed successfully.
g&l{arse not%e(ﬂ)wn the following details for further references.

4

Registration Number DGWDL/R/2026/60014

Name Ashwani kumar

Date of Filing 09-04-2026

RTI Fee Received ? 10

Online Reference Number CPAGOTITW6

Transaction Status Success

Request filed with Ground Water Directorate, Lucknow
_Contact Details of Nodal Officer

Telephone Number 9919391543

Email-ID kumarpiyushckt@gmail.com

. letails of Public Inf ion OFF;

NAME: ADITYA KUMAR PANDEY
Desinnation: ASSISTANT ENGINNER
Phone No: 9410609733

Email Id : adityakrpandey11@gmail.com
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Fomnhn Sought

“Raply

NOC details for period Dec 1998to [(Groundwater Board under the stated period; hence, no

31.12.2018

Regulation of groundwater extraction was under jurisdiction of Central

information/record is available regarding grant of groundwater NOC
o Kesari Brick Field for the stated period.

to0 31.12.2023

NOC details for period 01 .01.2018 |information/record is available regarding grant of groundwater NOC

Regulation of groundwater extraction was under jurisdiction of Central
Groundwater Board under the partially stated period hence, no

o Kesari Brick Field for the period. Also as per records available in this
office, no NOC has been found to be issued/renewed in the name of
the said unit during the stated period.

date, Inspection & compliance
reports & Authorization status &
action taken

NOC status from 01.01.2023 to till

s per records, no valid NOC is currently available in the name of
esari Brick Field. However an application dated 20/04/2026 is found
pending/approved in this office as on date for which inspection is to be
done by Task force under UP Groundwater(management & regulation)

ct 2018.

is
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